
STATE OF ASSAM   -Vs-  SRI DIBYAJYOTI DAS & 2 ORS. 
 

Page 1 of 18            in         Sessions-98/2016 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-98/2016 

u/s-498-A/307/427IPC 

THE STATE OF ASSAM                -------- Smti Trishna Deka Das (Informant). 

-Vs- 

1. SRI DIBYAJYOTI DAS; 

2. SMTIRENU DAS & 

3. SMTI HIRANMOY DAS OJA.      --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                   Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr Rajib Sharma                       : Ld Addl. PP for the State. 

(2) Mr Bhaskar Sharma                   : Ld Defence Counsel. 

EVIDENCE RECORDED ON                : 07.03.2017, 04.04.2017, 15.06.2017 & 
                                                     18.07.2017. 

ARGUMENTS   HEARD ON                : 21.09.2017& 20.10.2017. 

JUDGMENT DELIVERED ON              : 30.10.2017. 

J U D G M E N T 

1.            The brief facts of the case leading to the prosecution of the accused 

persons namely, Sri Dibyajyoti Das, Smti Renu Das and Smti Hiranmoy Das Oja 

is that on 10.05.2016 one Smti Trishna Deka Das lodged an ejahar with the O/C 

Dimakuchi PS stating inter alia that she was married with Sri Dibyajyoti Das on 

18.01.2015 but since after the marriage, her husband alongwith her mother-in-

law Smti Renu Das started committing physical and mental torture on her by 

demanding dowry. On 29.04.2016 all the three accused persons threw the 

informant on her bed and pressed her face with pillow and then pressed her 

neck in order to kill her but the informant somehow managed to escape and 

informed about the incident to her father over telephone. Then on 07.05.2016 at 

about 2 pm the father of the informant namely, Sri Prafulla Deka came to the 
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house of the accused persons but the accused Dibyajyoti Das and Smit Renu 

Das insulted the father of the informant in presence of the informant. They also 

confined the informant in a room in presence of her father. It is further alleged 

that on 09.05.2016 at about 10 pm accused Sri Dibyajyoti Das pressed the neck 

of the informant by throwing her into the bed on presumption that the informant 

might have contacted the police station and the other accused Smti Renu Das 

assaulted her in order to kill her. Then the informant somehow managed to save 

herself by going out of the room by leaving the daughter on the bed. It is 

further alleged that the accused persons also damaged two numbers of Mobile 

Phones (Micromax) having value of Rs-10,000/- belonging to the informant in 

order that the informant may not inform her father about the incident. Hence 

the Case. 

2.      On receipt of the ejahar, Dimakuchi PS Case No-37/2016, u/s-498-

A/307/427 IPC was registered against accused persons namely, Sri Dibyajyoti 

Das, Smti Renu Das and Smti Hiranmoy Das Oja. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s-498-

A/307/323/427 IPC was submitted only against the accused Sri Dibyajyoti Das, 

to face the trial.  

3.       In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the ld SDJM, Udalguri and then the case was transferred to 

this Court for trial. 

4.      Trial of the case was commenced. Then the Court vide order dated 

23.11.2016 impleaded two more persons namely, Smti Renu Das and Smti 

Hiranmoy Das Oja as accused in this case in exercise of power u/s-319 Cr.PC. 

Then all the three accused persons appeared before the Court to face trial. After 

hearing both the sides and perusing the case record, charges in writing u/s-498-

A/307/427/34 IPC were framed against the accused persons namely, Sri 

Dibyajyoti Das, Smti Renu Das and Smti Hiranmoy Das Oja. On being read over 

and explained the contents of the charges u/s-498-A/307/427/34 IPC, the 

accused persons pleaded not guilty and claimed to face the trial. 
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5.Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

                 I)Whether the accused Sri Dibyajyoti Das, being the husband of 

informant Smti Trishna Deka Das, accused Smti Renu Das, being 

the mother-in-law of informant and accused Smti Hiranmoy Das 

Oja, being the sister-in-law of the informant, in furtherance of their 

common intention, committed cruelty (physical and mental torture) 

on the informant by demanding dowry? 

II) Whether the aforesaid accused persons, in furtherance of their common 

intention, attempted to cause death of the informant by pressing 

her neck as well as by assaulting her? 

                III) Whether the aforesaid accused persons, in furtherance of their 

common intention, committed mischief by damaging 2 (two) 

numbers of Micromax mobile handset (having a value of 

Rs.10,000/-) belonging to the informant? 

6.        During the trial, the prosecution side examined as many as 8 (eight) 

witnesses namely, Smti Trishna Deka Das (informant/victim) as PW-1, Smti 

Pronoti Deka as PW-2, Sri Prafulla Deka as PW-3,Sri Bhaben Baishya as PW-4, 

SriTarun Ch. Nath as PW-5, Sri Bhupen Pathak as PW-6, Dr Birendra Nath 

Choudhury as PW-7 and SI Powal Hazarika PW-8. The prosecution side exhibited 

the ejahar as Ext-1, Statement of victim u/s-164 Cr.PC & Medical Report of 

Victim as Ext-2, Sketch Map of PO as Ext-3 and Charge-sheet as Ext-4. After the 

closure of prosecution evidence, the accused persons were examined u/s-313 

Cr.P.C, wherein their stands were of total denial. The accused persons declined 

to adduce defence evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 
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8.        PW-1Smti Trishna Deka Das, who is the informant/victim, stated in her 

deposition that she was married to the accused Sri Dibyajyoti Das on 18.05.2015 

but since after the marriage, her husband started to commit physical and mental 

torture on her by demanding vehicle and cash as dowry. PW-1 further stated 

that she became pregnant and at that time her husband multiplied torture on 

her and her husband wanted to abort her pregnancy. PW-1 further stated that 

when she was carrying pregnancy of 9 (nine) months, her mother-in-law tried to 

push her down from the roof. PW-1 also stated that her husband took her to her 

paternal house and left her therein. PW-1 also stated that on 17.02.2016 one 

girl child was born to her but even then the accused persons did not bother to 

beat her. PW-1 further stated that then her husband came to her paternal house 

to take her back but she did not go with him as her father was not in the house 

on that day. PW-1 also stated that after one week her father took her to the 

house of her husband and she stayed there for 15 (fifteen) days but during that 

period her husband took all her ornaments from the Almirah by snatching the 

key from her. PW-1 further stated that on that night at about 10 „O‟clock, her 

husband along with his mother and sister assaulted her when she was about to 

go to bed. PW-1 also stated that her husband put pillow on her face and put his 

leg on her neck and then she informed about the incident to her father over 

telephone. PW-1 also stated that after 2 (two) days of the incident, her father 

came to her husband‟s house but her husband and mother-in-law misbehaved 

with her father by keeping him tied down with rope. PW-1 further stated that on 

05.09.2016 her husband along with his mother assaulted her again. PW-1 also 

stated that on 10.05.2016 police from Dimakuchi PS recovered her from her 

matrimonial house and then she lodged this ejahar. Prosecution side exhibited 

the ejahar as Ext-1and signature of PW-1 as Ext-1(1). PW-1 further stated that 

police also brought her before the Court and her statement was recorded in the 

Court. Prosecution side exhibited the statement as Ext- 2 and signatures of PW-

1 as Ext-2(1) and Ext-2(2). During cross-examination, PW-1 admitted that she 

got the ejahar written by police and that before lodging the written ejahar, she 

visited the police station and informed the incident verbally. PW-1 further 

admitted that her father is a service man. PW-1 also admitted that she cannot 
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remember the date and time of demand of dowry by her husband. PW-1 further 

admitted that she appeared before the Court for her statement only once and 

that was on 11.05.2016. Defence side exhibited statement u/s-164 Cr.PC of PW-

1given by her on 11.05.2016 as Ext-A and signatures of PW-1 as Ext- A(1), Ext-

A(2) & Ext-A(3). PW-1 further admitted that she stated in her statement u/s-164 

Cr.PC (Ext-A) that the incident took place on 29.05.2016. PW-1 also admitted 

that she was born and brought up in Mangaldoi and her in-laws house is at 

Bamunjuli which is a very far flung place. 

9.         PW-2Smti Pronoti Deka, who is the mother of victim, stated in her 

deposition that since after her daughter was given in marriage with Sri 

Dibyajyoti Das on 18.01.2015, mother-in-law of her daughter started to abuse 

her daughter alleging that she cannot work properly. PW-2 further stated that 

after 2 (two) months of the marriage, she visited the house of her daughter and 

on that day itself her daughter‟s husband tried to push her daughter from the 

bed but she caught hold of her daughter. PW-2 further stated that her daughter 

became pregnant and since then the accused persons started to commit torture 

on her daughter. PW-2 also stated that when her daughter was carrying 

pregnancy of 9 (nine) months, her daughter‟s mother-in-law tried to push her 

daughter from the roof. PW-2 also stated that her daughter was taken to her 

house by her husband and he left her in her house. PW-2 further stated that one 

girl child was born to her daughter. PW-2 further stated that once her daughter‟s 

husband came to their house to take back her daughter without any prior 

information but they did not send her with her husband on that day. PW-2 

further stated that lateron they took their daughter to her in-laws house but 

after 3/4 days her daughter informed them over phone that she has once again 

been tortured by her husband. PW-2 further stated that her father visited the 

house of the accused but he was sent back by the accused persons by behaving 

roughly with him. PW-2 also stated that on 10.05.2016 they visited Dimakuchi 

police station and informed the matter to the police and police recovered her 

daughter from her in-laws house. During cross examination, PW-2 admitted that 

on 10.05.2016 they did not visit the house of the accused rather they met their 

daughter in the police station on that day. PW-2 further admitted that police 
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recovered her daughter from her in-laws‟ house. PW-2 further admitted that the 

incident of assault on her daughter by her husband as narrated by her earlier 

took place on 29.04.2015.  

10.        PW-3Sri Prafulla Deka, who is the father of victim, stated in his 

deposition that his daughter was given in marriage with Sri Dibyajyoti Das about 

2 (two) years back. PW-3 stated that when his daughter became pregnant, she 

informed them that she has been subjected to torture by the accused persons. 

PW-3 further stated that on 07.05.2016 he visited the in-laws house of his 

daughter and at that time, his daughter‟s husband and mother-in-law started 

quarrelling with him and then he left their house. PW-3 further stated that after 

1 (one) week his daughter informed him about torture being committed on her 

and he informed the matter to Dimakuchi PS and then the police recovered his 

daughter from her in-laws‟ house. During cross examination, PW-3 admitted that 

the police did not record his statement in connection with this case. PW-3 also 

admitted that he did not lodge any ejahar regarding the incident as alleged to 

have taken place on 07.05.2016 in the in-laws‟ house of his daughter. 

11.       PW-4 Sri Bhaben Baishya stated in his deposition that informant is the 

wife of accused Sri Dibyajyoti Das and they married about one and half years 

ago. PW-4 further stated that after the lodging of this case by the informant, he 

came to know that there were some family disputes in their family. PW-4 also 

stated that the father of the informant told him in the police station that the 

accused persons were committing torture on the informant, for which the case 

was lodged. During cross examination, PW-4 admitted that he is the VDP 

Secretary of that village and his house is situated about 2 KM away from the 

house of the accused persons. PW-4 further admitted that he did not know 

anything till the ejahar was lodged by the informant and he came to know about 

the incident only from the mouth of the parents of the informant. PW-4 also 

admitted that he did not have any personal knowledge about the incident and 

he also did not know as to why the case was lodged. 

12.       PW-5 Sri Tarun Ch. Nath stated in his deposition that informant and the 

accused Sri Dibyajyoti Das are husband and wife and they married about 2 (two) 
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years back. PW-5 further stated that he is the next door neighbour of the 

accused persons. PW-5 stated that he did not know anything about the demand 

of dowry by the accused persons. 

13.        PW-6 Sri Bhupen Pathak stated in his deposition that the informant is 

the wife of accused Sri Dibyajyoti Das and they married 2 (two) years ago. PW-6 

further stated that after the lodging of this case by the informant, accused Sri 

Dibyajyoti Das was sent to jail and at that time only he came to know about the 

case. PW-6 further stated that he did not know anything further. During cross 

examination, PW-6 admitted that after the lodging of this case by the informant, 

he came to know about the incident. PW-6 also admitted that he did not know 

as to why the case was lodged and also as to why the accused Sri Dibyajyoti 

Das was arrested in this case. 

14.     PW-7Dr Birendra Nath Choudhury, who examined the victim Smti Trishna 

Deka Das, stated in his deposition thaton her examination, he found injury on 

cervical region, the ear lab and lumber region. PW-7 also stated that the injury 

was simple caused by the blunt object. Prosecution side exhibited the Medical 

Report as Ext-2 and signature of PW-7 as Ext-2(1). During cross examination, 

PW-7 admitted that he cannot recollect the name of the person who identified 

the victim at the time of her examination. PW-7 further admitted that the injury 

as he had mentioned in his report may also be caused by some irregular 

movement of neck during sleeping. PW-7 admitted that he had not mentioned 

the age of injury in his report. 

15.     PW-8SI Powal Hazarika stated in his deposition that on 10/05/16 one 

Smti Trishna Deka Das lodged an ejahar with the Dimakuchi PS and the O/C, 

Dimakuchi PS after registering a case, entrusted him with the task of 

investigation. PW-8 further stated that he recorded the statement of the 

informant and her parents in the PS itself. Then he sent the victim for medical 

examination and proceeded to the Place of Occurrence (PO) and drew a rough 

Sketch Map of the PO. Prosecution side exhibited the Sketch Map of PO as Ext-3 

and signature of PW-8 as Ext-3(1). PW-8 further stated that he also recorded 

the statement of the local people from the vicinity of the PO. PW-8 further 
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stated that he recorded the statement of the accused and his mother on their 

appearance before the PS. PW-8 also stated that he arrested the accused Sri 

Dibyajyoti Das having found materials against him. He also sent the victim Smti 

Trishna Deka Das for getting her statement recorded u/s-164 Cr.P.C. After 

completion of investigation, he submitted charge-sheet u/s-498-A/323/427/307 

IPC against the accused Sri Dibyajyoti Das. Prosecution side exhibited the 

charge-sheet as Ext-4 and signature of PW-8 as Ext-4(1). During cross 

examination, PW-8 admitted that the ejahar was received on 10.05.2016 and on 

that day itself the case was registered. PW-8 also stated that before registration 

of this case, there was no GD entry regarding this incident and that it was only 

after the lodging of the ejahar by the informant, the investigation in to the case 

was commenced. PW-8 further admitted that since the informant/victim herself 

lodged the ejahar, there was no question of her recovery from her in-laws 

house. PW-8 further admitted that nothing has been seized in connection with 

this case. PW-8 also admitted that the informant/victim Smti Trishna Deka Das 

(PW-1) did not state before him or in the ejahar anything about the incident of 

29.04.2015 and 07.05.2016. PW-8 also admitted that she also did not state 

before him or in the ejahar that her mother-in-law tried to push her down from 

the roof. PW-8 further admitted that she also did not mention in her statement 

before him that her husband wanted to cause her abortion. PW-8 also admitted 

that PW-1 also did not state before him that her husband took away her 

ornaments by snatching the key of the Almirah of the house. PW-8 further 

admitted that the informant did not mention in the ejahar regarding demand of 

vehicle and cash by her husband. PW-8 further admitted that Smti Pronoti Deka 

(PW-2) did not state before him that her daughter‟s mother-in-law tried to push 

her (daughter) down from the roof. PW-8 also admitted that the victim was sent 

for medical examination after the ejahar was lodged. PW-8 also admitted that he 

submitted the Charge-sheet on 29.10.2016. 

 

POINT NO-I: 
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16.       Before entering into the appreciation of evidences of PWs to reach a 

decision on first point, let me reproduce the provision of Sec. 498-A IPC.  

Sec.498-A IPC: Husband or relative of husband of a woman subjecting her to 

cruelty.—Whoever, being the husband or the relative of the husband 

of a woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall 

also be liable to fine.  

Explanation.—For the purpose of this section, “cruelty” means— 

a) any willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman; or 

  b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

17.          Let me also put on record the arguments advanced by both the sides. 

The ld Counsel for the accused persons argued that the prosecution case is a 

false one as the accused persons never committed any torture on the victim. It 

was also argued by the ld Counsel for the accused persons that the 

informant/victim did not want to stay in the house of her in-laws as the same is 

situated in far flung area of a village. Per contra, the ld Addl. PP submitted that 

the prosecution has been able to prove its case by adducing reliable evidences. 

18.         While coming to the decision in this case, this Court will have to remain 

alive to the observation of the Hon‟ble Apex Court of our Country pertaining to 

cases u/s-498-A IPC. The Hon‟ble Supreme Court of India in a number of cases 

says, “...by misuse of the provision of Section 498-A IPC [Dowry and Cruelty 

Law] a new legal terrorism has been unleashed. This provision was intended to 

be used as a shield and not as an assassin‟s weapon. Laws originally meant to 
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protect from the dowry menace are being misused by vicious and unscrupulous 

urban women and their families as „an assassin‟s weapon‟.” 

19.        The ultimate object of justice is to find out the truth and punish the 

guilty and protect the innocent. As we know that finding out the truth is a 

herculean task in majority of these cases u/s 498-A IPC. At times, even after the 

conclusion of criminal trial, it is difficult to ascertain the real truth. As such the 

Apex Court of India on many a occasions observed that the courts have to be 

extremely careful and cautious in dealing with these complaints and must take 

pragmatic realities into consideration while dealing with matrimonial cases. Thus 

the principle of „proof beyond reasonable doubt‟ needs to be strictly adhered to 

in cases like these. 

20.         In the background of the above, let me revisit the evidences on record. 

It can be seen from the ejahar that the informant/victim mentioned therein that 

since after the marriage her husband along with her mother-in-law started 

committing physical and mental torture on her by demanding dowry. And in her 

deposition before the Court, the informant (PW-1) stated that since after the 

marriage, her husband started to commit physical and mental torture on her by 

demanding vehicle and cash as dowry. So, PW-1 did not implicate the other 

accused persons as far as dowry demand is concerned. But the stand of the 

informant/victim (PW-1) regarding demand of dowry has not been corroborated 

by the other PWs.  The mother of victim i.e PW-2 stated in her deposition that 

since after her daughter was given in marriage with Sri Dibyajyoti Das on 

18.01.2015, mother-in-law of her daughter started to abuse her daughter 

alleging that she cannot work properly. PW-2 further stated that since her 

daughter became pregnant, the accused persons started to commit torture on 

her daughter. Further PW-3, who is the father of victim, stated in his deposition 

that when his daughter became pregnant, she informed them that she has been 

subjected to torture by the accused persons. So, PW-2 & PW-3 nowhere 

whispered that the accused persons committed physical and mental torture on 

the informant by demanding dowry. 
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21.         Independent witnesses have also not supported the stand of the 

informant/victim. One of the independent witness i.ePW-4 stated that after the 

lodging of this case by the informant, he came to know that there were some 

family disputes in their family. PW-4 also stated that the father of the informant 

told him in the police station that the accused persons were committing torture 

on the informant, for which the case was lodged. Further PW-4 admitted during 

cross examination that he is the VDP Secretary of that village and that he did 

not know anything till the ejahar was lodged by the informant and he came to 

know about the incident only from the mouth of the parents of the informant. 

Another independent witness (PW-5), who introduced himself to be the next 

door neighbour of the accused persons, stated that he did not know anything 

about the demand of dowry by the accused persons. Further PW-6 admitted in 

his cross-examination that he did not know as to why the case was lodged and 

also as to why the accused Sri Dibyajyoti Das was arrested in this case. So, it is 

seen that none of the PWs whispered about the commission of any torture on 

the informant/victim by the accused persons by demanding dowry. 

22.         Now the question arises as to whether the accused persons can be 

held guilty in the absence of any corroboration of the stand of the 

informant/victim by independent witnesses. It is imperative to mention here that 

there is no hard and fast rule that the evidence of the informant/victim requires 

corroboration from independent witnesses for convicting an accused but in such 

a scenario, the evidence of the victim has to inspire confidence in the mind of 

the Court. At this juncture, it is germane to refer here some part of cross-

examination of the informant/victim (PW-1). PW-1 admitted that she appeared 

before the Court for her statement only once and that was on 11.05.2016. PW-1 

further admitted that she stated in her statement u/s-164 Cr.PC (Ext-A) that the 

incident took place on 29.05.2016. But the perusal of the C/R shows that the 

ejahar was lodged on 10.05.2016 for the alleged incident taking place of 

29.04.2016 and that the informant/victim was produced before the Court twice 

for her statement u/s-164 Cr.PC as the date of the offence was wrongly 

recorded in her first statement (u/s-164 Cr.PC) but neither the informant/victim 
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(PW-1) nor the IO (PW-8) came up with any explanation of the same in the 

Court rather the informant/victim faultered in mentioning the date of incident.  

23.      Another aspect which has created doubt about the reliability of the 

evidence of the informant/victim (PW-1) is that the stand of the informant/victim 

while deposing before the Court was that the police from Dimakuchi PS 

recovered her from her matrimonial house and then she lodged this ejahar. But 

during her cross-examination, PW-1 admitted that she got the ejahar written by 

police and that before lodging the written ejahar, she visited the police station 

and informed the incident verbally. Further IO (PW-8) also stated that before 

registration of this case, there was no GD entry regarding this incident and that 

it was only after the lodging of the ejahar by the informant, the investigation in 

to the case was commenced. PW-8 further admitted that since the 

informant/victim herself lodged the ejahar, there was no question of her 

recovery from her in-laws house. So, the IO contradicted the stand of the 

informant/victim that she was recovered by police from her in-laws house. 

24.       Furthermore the prosecution has also proved some contradictions 

through the cross-examination of IO (PW-8). PW-8 admitted that the 

informant/victim (PW-1) did not state before him or in the ejahar anything about 

the incident of 29.04.2015 and 07.05.2016. PW-8 further admitted that PW-1 

also did not state before him or in the ejahar that her mother-in-law tried to 

push her down from the roof. PW-8 further admitted that PW-1 also did not 

state before him that her husband took away her ornaments by snatching the 

key of the Almirah of the house. PW-8 further admitted that PW-1 did not 

mention in the ejahar regarding demand of vehicle and cash by her husband. 

Such contradictions create doubt on the veracity of the deposition of 

informant/victim (PW-1) regarding the commission of torture on her by the 

accused persons by demanding dowry. The golden principle of criminal 

jurisprudence is that the prosecution has to prove its case beyond reasonable 

doubt and in case of any doubt, the benefit of doubt has to be given to the 

accused. The aforesaid discussion led me to hold that the prosecution has failed 

to prove beyond reasonable doubt that the accused persons harassed the 
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informant/victim with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on account 

of failure by her or any person related to her to meet such demand. But an 

offence u/s-498-A IPC may also takes place if there was any willful conduct on 

the part of the accused which was of such a nature as was likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb or 

health (whether mental or physical) of the woman[Explanation-(a) to Section-

498-A IPC]. But no such circumstances have been brought on record by the 

prosecution. There is no evidence on record to show that there was any such 

conduct on the part of the accused persons which could have driven the 

informant/victim to commit suicide or to cause grave injury or danger to her life, 

limb or health (whether mental or physical). 

25.  Hence on the basis of the above appreciation of evidences of PWs and 

related discussion, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons namely, Sri Dibyajyoti Das, Smti 

Renu Das and Smti Hiranmoy Das Oja, in furtherance of their common intention, 

committed cruelty (physical and mental torture) on the informant by demanding 

dowry. Hence the point in hand is decided against the prosecution. 

POINT NO-II: 

26.     Further allegation of the prosecution is that the accused persons 

attempted to cause death of the informant by pressing her neck as well as by 

assaulting her. In other words, the accused persons have allegedly committed 

an offence u/s-307 IPC. In order that a person may be held guilty of attempt to 

murder u/s-307 IPC, the prosecution has to prove the following-  

 i) an intention or knowledge on the part of accused of committing murder & 

 ii) the doing of an act towards it by the accused.  

27.    Let me now appreciate the relevant evidence on record to determine as to 

whether the accused persons have committed the offence as alleged. Informant/ 

victim (PW-1) stated in her deposition that since after the marriage, her 



STATE OF ASSAM   -Vs-  SRI DIBYAJYOTI DAS & 2 ORS. 
 

Page 14 of 18            in         Sessions-98/2016 
 

husband started to commit physical and mental torture on her by demanding 

vehicle and cash as dowry. PW-1 further stated that when she was carrying 

pregnancy of 9 (nine) months, her mother-in-law tried to push her down from 

the roof. PW-1 further stated that then her husband along with his mother and 

sister assaulted her when she was about to go to bed at about 10 pm. PW-1 

also stated that her husband put pillow on her face and put his leg on her neck 

and then she informed about the incident to her father over telephone. PW-1 

also stated that after 2 (two) days of the incident, her father came to her 

husband‟s house. PW-1 further stated that on 05.09.2016 her husband along 

with his mother assaulted her again. But the other PWs including the mother 

(PW-2) and father (PW-3) of the informant/victim (PW-1) did not whisper that 

the accused Dibyajyoti put pillow on her face and put his leg on her neck 

although PW-1 stated that she informed about the incident to her father over 

telephone. The medical evidence is also not coming to the aid of the prosecution 

in the sense that the MO (PW-7) stated that he found injury on cervical region, 

the ear lab and lumber region of the victim (PW-1) but there is nothing in the 

injury report (Ext-2) to show that there was any mark of injury on the neck of 

the victim. As we know that for the purpose of an offence u/s-307 IPC, what is 

material is the intention or knowledge of the accused and not the consequence 

of the actual act done for the purpose of carrying out the intention. Hence there 

may well be an offence under this section even without sufferance of any injury 

by the victim.  

28.       It is profitable to refer here a germane decision of the Hon‟ble Supreme 

Court passed in Hari Kishan -Vs- State of Haryana [AIR 1988 SC 2127]. In 

that case, the Hon‟ble Supreme Court observed:  

“Under Section-307 IPC, what the Court has to see is, whether 

the act irrespective of its result, was done with the intention or 

knowledge and under circumstances mentioned in that section. 

The intention or knowledge of the accused must be such as is 

necessary to constitute murder. Without this ingredient being 

established, there can be no offence of „attempt to murder‟. 
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Under Section-307 IPC, the intention precedes the act attributed 

to accused. Therefore the intention is to be gathered from all 

circumstances and not merely from consequences that ensue. 

The nature of the weapon used, manner in which it is used, 

motive for the crime, severity of the blow, the part of the body in 

which the injury is inflicted are some of the factors that may be 

taken into consideration to determine the intention”.    

29.        In the case in hand, even if the stand of the informant/victim (PW-1) is 

believed on its face, it can be seen that there was no murderous assault on her. 

Had there been such murderous assault on the informant/victim (PW-1), her 

parents, whom she allegedly informed after the incident, would have 

unequivocally deposed about the same in the Court but as stated above, the 

parents of the informant/victim remained silent about any such torture being 

committed on the informant/victim. The deposition of the parents of the 

informant is only to the effect that the accused persons committed torture on 

their daughter (PW-1) without giving details of such torture. Further PW-5, who 

is the immediate neighbour of the accused persons, did not whisper about any 

such acts on the part of the accused persons. Had there been any such 

murderous assault on the informant/victim (PW-1) by the accused persons, 

informant/victim would have raised hue and cry and in such situation, the 

neighbouring people would have come to know about the same.  

30.         It is also germane to mention here that the informant/victim (PW-1) 

stated that after her husband put pillow on her face and his leg on her neck, she 

informed about the incident to her father over telephone and after 2 (two) days 

of the incident, her father came to her husband‟s house. Had the incident as 

stated by PW-1 was of murderous nature, the natural reaction of her father 

would have been to come to the house of the accused persons without any 

delay but admittedly the father of the victim visited the house of the accused 

persons after two days. 
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31.         From all the aforesaid attending facts and circumstances, it can be said 

that there was no intention or knowledge on the part of the accused persons to 

cause such injury as is necessary to constitute murder. 

32.        On a threadbare assessment and appreciation of the evidences on 

record and in the light of aforesaid discussion, it can be said that the 

prosecution has failed to prove beyond reasonable doubt that the accused 

persons namely, Sri Dibyajyoti Das, Smti Renu Das and Smti Hiranmoy Das Oja 

attempted to cause death of the informant by pressing her neck as well as by 

assaulting her as alleged. Hence the point in hand is decided against the 

prosecution. 

POINT NO-III: 

33.      Further allegation of the prosecution is that the accused persons 

committed mischief by damaging 2 (two) numbers of Micromax Mobile handset 

belonging to the informant. It can be seen that in her deposition before the 

Court, the informant/victim (PW-1) herself did not whisper about damaging of 

her mobiles phones by the accused persons. Other witnesses also remained 

silent on this aspect. Furthermore the IO (PW-8) admitted during his cross-

examination that nothing has been seized in connection with this case. So, on 

the face of the foregoing discussion, it can be said that the prosecution has 

miserably failed to prove that the accused persons committed mischief by 

damaging 2 (two) numbers of Micromax Mobile handset belonging to the 

informant. Hence the point in hand is also decided against the prosecution. 

34.          On the basis of the above adumbration and the decisions reached in 

the foregoing points, it can be safely concluded that the prosecution has failed 

to prove its case against the accused persons beyond reasonable doubt. As 

such, the accused persons namely, Sri Dibyajyoti Das, Smti Renu Das and Smti 

Hiranmoy Das Ojaare acquitted of the charges levelled against them. So, the 

accused persons be set at liberty forthwith. 

35.        The bail-bonds for the accused persons would remain in force for the 

next six (6) months in view of Section- 437-A CrPC. 
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36.      Let a copy of the judgment also be sent to the Ld District Magistrate, 

Udalguri as per Section-365 Cr.P.C. 

37.     Given under my hand and seal of this Court on this 30th day of October, 

2017.    

 

                                                                     (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                               Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : Smti Trishna Deka Das; 

          II) PW-2                                  : SmtiPronoti Deka; 

 III) PW-3            : Sri Prafulla Deka; 

 IV) PW-4                                   : SriBhaben Baishya; 

 V) PW-5                                    : Sri Tarun Ch. Nath; 

 VI) PW-6                                   : Sri Bhupen Pathak; 

          VII) PW-7                                  : Dr. Birendra Nath Choudhury & 

 VIII) PW-8                                 : SI Powal Hazarika. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                                    : Ejahar; 

          II) Ext-2                                    : Statement of Victim u/s-164 CrPC;  

                                                         & Medical Report of Victim;  

        III) Ext-3                                     : Sketch Map of PO& 

        IV) Ext-4                                      :Charge-sheet. 

3.    DEFENCE WITNESSES: Nil. 

4.    DEFENCE EXHIBIT---   

         I) Ext-A                                      : Statement of Victim u/s-164 CrPC. 

5.    COURT WITNESSES/EXHIBITS          : Nil.                        

 

  

                                                      (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                             Asstt. Sessions Judge, Udalguri, Assam 

 


